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BEFORE THE ILLINOIS POLLUTION CONTROL BOARDSEP 0 2 2003

TED HARRISONOIL COMPANY, )) STATE OF ILLINOIS

Petitioner, ) Pollution Control Board

v. PCB99-127
)

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY, )
)

Respondent. )
MOTION FOR AUTHORIZATION OF PAYMENT OF ATTORNEYS’ FEES AS COSTS

OF CORRECTIVE ACTION

NOW COMESPetitioner,TED HARRISON OIL COMPANY, throughits undersigned

attorney,andpursuantto 415 ILCS 5/57.8(1),submitsits Motion for AuthorizationofPaymentof

Attorneys’ FeesasCostsof CorrectiveAction. In supportofthis Motion, Petitionerstatesas

follows:

1. By its OpinionandOrderdatedJuly 24, 2003,whichwasreceivedby Petitioneron

August4, 2003,this BoardreversedtheIllinois EnvironmentalProtectionAgency’sdenialof

$116,297.82in reimbursementcoststo TedHarrisonOil Companyassociatedwith remediationof

leakingundergroundstoragetanksatits facility.

2. The$116,297.82constitutedthefull amountthatPetitionersoughtin the

reimbursementappeal.Accordingly,Petitionerhasprevailedin its actionbeforethis Boardseeking

paymentunderTitle XVI oftheillinois EnvironmentalProtectionAct.

3. Section57.8(1)of theEnvironmentalProtectionAct, 415ILCS 5/57.8(1),statesthat

“[c]orrective actiondoesnot includelegal defensecosts. Legal defensecostsincludelegal costs

for seekingpaymentunderthis Title unlesstheowneror operatorprevailsbeforetheBoardin

which casetheBoardmayauthorizepaymentoflegalfees.”

4. Petitioner,havingprevailedbeforethisBoard,nowrequeststhat this Boardauthorize

thepaymentof legalfeesincurredby Petitionerin this matterfrom theleakingundergroundstorage

tankfund. Thismotion is beingmadewithin 35 daysfollowing this Board’sordergranting

Petitionerreliefherein,andforjurisdictionalpurposesPetitionerrequeststhat this Boardtreatthis

motion asonefor reconsiderationormodification,asexpressedon page12 ofthisBoard’sJuly 24,



2003order. This motionis beingmadeatthis timebecauseuntil this Boardenteredits July 24

orderPetitionerhadnot yetprevailedbeforetheBoard,andsowasnot authorizedto seekthese

amounts.

5. Attachedto andincorporatedhereinis theAffidavit ofStephenF. Hedinger

Verifying Attorneys’ Fees,documentingunderoaththeattorneys’feesbeingsoughtin this matter,

whichtotal $19,421.75.

WHEREFORE,Petitioner,TED HARRISONOIL COMPANY, requeststhat thisBoard

authorizethepaymentfrom theleakingundergroundstoragetankfund theamountof$19,421.75

in attorneys’feesto Petitioner,TED HARRISON OIL COMPANY, pursuantto 415 ILCS

5/57.8(1).

Respectfullysubmitted,

TedHarrisonOil Company,
Petitioner,

By its attorney,

HEDIN~1ERLAW OFFICE

BY~4~7/4fl

HedingerLaw Office
26015. Fifth St.
Springfield, IL 62703
(217)523-2753phone
(217)523-4366fax



STATEOFILLINOIS )
) SS

COUNTY OFSANGAMON )

AFFIDAVIT OF STEPHENF. HEDINGERVERIFYING ATTORNEYS’ FEES

Affiant, StephenF. Hedinger,beingfirst duly sworn,statesasfollows:

1. The statementsmadehereinarebaseduponmy personalknowledge,and I am

competentto testify hereto.

2. I amanattorneyduly licensedto practicelaw in theStateof Illinois; and I amthe

attorneyofrecordfor PetitionerTedHarrisonOil Companyin thecaseentitled,TedHarrisonOil

Companyv. Illinois EnvironmentalProtectionAgency,PCB99-127.

3. This affidavit is beingfiled with theBoardin supportof Petitioner’sMotion for

AuthorizationofPaymentofAttorneys’FeesasCostsof CorrectiveAction.

4. Petitioner’sformerattorney,RobertV. Ogren,representedPetitionerin this case

beginningin or aroundMay 1999. He withdrew ascounselfor Petitionerin May 2000. Mr.

Ogrenbilled a total amountof $2,768.75representingPetitionerwith respectto this leaking

undergroundstoragetankreimbursementfund matter.

5. AttorneyBeckyS. McCray enteredherappearanceon behalfof Petitioneron May

30, 2000, andrepresentedPetitionerin this caseuntil shewithdrew on August18, 2001. Ms.

McCray billed a total of $1,840.00during thetimesherepresentedPetitionerwith respectto this

leakingundergroundstoragetankaction.

6. Affiant, Attorney StephenF. Hedinger,startedwork on this casein May 2001,

andenteredhis appearanceon behalfof Petitionerin August2001,andhasrepresentedPetitioner

sincethat time. His total time for this case,representingPetitionerin this Fund reimbursement

matter,includingparalegaltime, is $14,813.00.



7. AttachedasExhibit A is anaccuratesummaryof the legalwork done,and legal

feesincurred,with respectto this matter. Thesummaryhasbeentakenfrom actualinvoicesof

the attorneysinvolved, and thus reflects actualwork performedand feesincurred. All time

relatessolely to this LUST fundreimbursementcase(PCB 99-127). Thesummaryrevealsthe

datethe work wasperformed(for Mr. Ogren, the summeryreflectsthe invoice dates),the

descriptionof workperformed,theamountof time spent,andthe total feesincurred. The“time

keeper” reflectstheattorney(ROY meansRobertOgren,BSM meansBeckyMcCray,and SFH

meansStephenF. Hedinger);the initials ERA arethoseof Affiant’s paralegal,ElaineAgnew,all

of whosework wasconductedunderthe direct supervisionand authority of the Affiant. The

total numberof hours incurredinclude time spentdrafting pleadings,reviewingthe record,

drafting a motion for summaryjudgment and related documents,discussingsettlement

possibilitieswith Respondent,preparingfor andparticipatingin thehearing,draftingtheclosing

brief andreply brief, reviewingRespondent’sbriefs andpleadings,reviewinghearingofficer and

boardorders,andparticipatingin all otherlitigation activities,includingstatusconferences.The

total numberof attorneyhoursexpendedwas 113.55,and the total numberof paralegalhours

expendedwas 55.3, which were reasonablein light of the amount of money at stake

($119,297.82).The hourly ratechargedby attorneysrangedfrom $95 to $165, and thehourly

ratechargedby the paralegalrangedfrom $50 to $65. Theseratesarecommensuratewith the

prevailingratefor generallegalservicesin Springfield,Illinois for theyearsrepresented,andare

well belowmarket ratesfor attorneysconcentratingin environmentalmattersin Illinois, which

generallyare aboutdoublethe amount actuallychargedin this case. Accordingly the total

amountof legal fees incurredand soughtherein,$19,421.75,is reasonable,legitimate and

appropriate.
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FurtherAffiant sayethnot.

St phenF. e mger

Subscribedandswornto beforeme,aNotary Public in andfor saidCountyandState,this

1’1~dayofAugust,2003.

My CommissionExpires:

c\~r~c~c~
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Ted Harrison Oil Company
LUST Fund Reimbursement

Date Timekeeper Description Time Total
5/31/1999 IWO Draft and work on LUST reimbursement appeal 4.25 $403.75
6/30/1 999 IWO Work on LUST reimbursement appeal 4.75 $522.50
7/31/1999 IWO Work on LUST reimbursement appeal 8.75 $962.50
8/31/1 999 FWO Work on LUST reimbursement appeal 3.75 $412.50
9/30/1 999 IWO Work on LUST reimbursement appeal 4.25 $467.50

5/1 6/2000 BSM
Telephone conference with Ted Harrison
regarding UST Fund appeal; voice mail to Dan 0.50 $50.00

5/1 7/2000 BSM
Prepare for and meet with Gretta and Ted
Harrison re: UST Fund appeal 2.00 $200.00

5/19/2000 BSM Research regarding status of pending appeal 0.50 $50.00
5/24/2000 BSM Review file documents 2.00 $200.00

5/25/2000 BSM
Prepare entry of appearance; telephone
conference with hearing officer John Knittle 3.00 $300.00

6/5/2000 BSM

Telephone conference with Ted Harrison; revise
and finalize motion to continue hearing; waiver
of 2.70 $270.00

6/7/2000 BSM
Receipt and review PCB docket sheet; left
voicemail for atty Bob Ogren 0.30 $30.00

6/13/2000 BSM
Telephone conference with Bob Ogren regarding
background, strategy 0.50 $50.00

7/5/2000 BSM
Prepare letter to Bob Ogren regarding transfer
of files 0.50 $50.00

7/1 9/2000 astvl
Receipt and preliminary review of administrative
record and files from Bob Ogren 0.60 $60.00

9/26/2000 BSM
Telephone conference with hearing officer John
Knittle. Revise waiver of deadline for 0.50 $50.00

11/8/2000 BSM Telephone conference with Dan Merriman 0.20 $20.00

1/5/2001 BSM
Telephone conference with hearing officer John
Knittle 0.10 $10.00

1/12/2001 BStvl
Prepare for and participate in telephone status
conference 0.50 $50.00

1/29/2001 BSM Receive and review hearing officer order 0.20 $20.00
2/28/2001 BSM Telephone conference with Ted Harrison 0.10 $10.00
3/1/2001 BSM Research re: LUST program issues 1.00 $100.00

5/11/2001 BSM
Prepare for and participate in telephone status
conference 0.50 $50.00

5/25/200 1 BSM
Telephone conference with Steve Hedinger;
telephone conference with Ted Harrison 0.50 $50.00

5/29/2001 SF1-I

Telephone conference with C. Rowe; tic client;
letter client; voicemail B. McCray; receive and
reviewMcCrayfax 1.00 $150.00

6/1/2001 BSM

Telephone conference with Steve Hedinger;
prepare open waiver; prepare letter to Steve
Hedinger 1.20 $120.00

6/26/2001 ERA

Review notes and give to SFH; review LUST
reimbursement files for meeting; prepare notes
for SFH re: LUST reimbursement 1.30 $65.00

6/26/2001 SF1-I Telephone atty McCray 0.80 $120.00

8/6/2001 ERA
Review file and notes re: LUST reimbursement
costs 1.20 $60.00
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Ted Harrison Oil Company
LUST Fund Reimbursement

8/6/200 1 SFH Conference with ERA re: reimbursement issues. 0.20 $30.00

8/7/2001 ERA
Continue review of file re: LUST reimbursement
costs 0.80 $40.00

8/8/2001 ERA
Finish review of file re: LUST reimbursement
costs;memotoSFHre:same 3.10 $155.00

8/10/2001 SFH
Revise and file appearance in reimbursement
case . 0.10 $15.00

8/13/2001 BSM
Receive and review Hedinger & Howard
appearance, motion for substitution of counsel 1.00 $100.00

8/15/2001 SFH

Telephone hearing ofticer re: status conference
call re: reimbursement appeal; research re:
reimbursement caselaw; tic IEPA atty Merriman
re: background and status 0.50 $75.00

10/12/2001 SFH
Telephone conference with IEPA atty Merriman
and hearing officer 0.30 $45.00

10/18/2001 SFH
Receive/review hearing officer order re: status
of reimbursement appeal 0.10 $1 5.00

10/26/2001 SF1-I
Telephone Jeff @ CW3M re: reimbursement
review 0.10 $15.00

10/30/2001 SF1-I
Meeting with Jeff from CW3M re: file review re:
reimbursement case 0.20 $30.00

12/7/2001 SFH
Telephone conference with IEPA atty Merriman
and hearing officer 0.10 $15.00

12/12/2001 SFH Receive/review hearing officer status order 0.10 $15.00

1/4/2002 SFH

Review file and prepare for meeting; meet with
CW3M and discuss status of reimbursement
matters 1.00 $150.00

1/18/2002 ERA
Telephone Jeff @ CW3M re: status of review of
LUST reimbursement case 0.30 $1 5.00

1/29/2002 ERA
Telephone Jeff @ CW3M re: status of
reimbursement package 0.10

.

$5.00

2/25/2002 SF1-I Receive/review hearing officer order re: status 0.10 $15.00

4/1 9/2002 SFH

Telephone IEPA atty Merriman re: status;
voicemail message hearing officer re: same; tic
Jeff @ CW3M re: same 0.30 $45.00

4/25/2002 SFH Receive/review hearing officer order re: status 0.10 $15.00

5/23/2002 SFH

Telephone IEPA atty Merriman & conference call
Merriman and hearing officer re: status of LUST
Fund appeal 0.50 $75.00

7/3/2002 SF1-I
Telephone conference with~hearing officer and
IEPA atty Merriman re: status and scheduling 0.30 $45.00

8/21/2002 ERA
File review in preparation for filing summary
judgment motion 0.80 $40.00

8/21/2002 SFH
Conference with ERA re: reimbursement case
and summary judgment; review file 0.30 $45.00

8/22/2002 SFH
Review summary judgment pleadings (orig.); tic
Margaretta; tic Jeff @ CW3M 0.60 $90.00

8/30/2002 ERA Draft motion to set case for hearing 0.40 $20.00
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Ted Harrison Oil Company
LUST Fund Reimbursement

9/1 6/2002 SFH
Review and revise draft motion to set case for
hearing; finalize and file 0.30 $45.00

9/1 8/2002 SF1-I
Telephone hearing officer re: scheduling hearing;
tic IEPA atty Merriman re: same 0.30 $45.00

9/26/200 2 SFH Conference ERA re: reimbursement case hearing 0.10 $1 5.00

9/27/2002 SF1-I
Receive/review hearing officer order scheduling
LUSTFundcaseforhearing 0.10 $15.00

10/23/2002 ERA
Conference with SFH re: hearing and witness
lists 0.10 $6.50

1 0/25/2002 ERA
Review file in preparation for hearing on LUST
reimbursement issues 1 .80 $1 17.00

10/28/2002 ERA
Review files re: LUST reimbursement in
preparation for hearing 1.90 $123.50

1 0/29/2002 ERA

Finish drafting notices of hearing--notice to
appear and produce for IEPA personnel; finish
reviewing previous LUST reimbursements in
preparation for hearing 0.50

.

$32.50

1 0/29/2002 SFH
Revise draft witness list and notices to
appear/produce; research 1 .00 $1 65.00

1 0/30/2002 EPA
Continue review of previous LUST
reimbursements in preparation for hearing 3.50 $227.50

10/30/2002 SF1-I Revise and finalize notices to appear 0.10 $1 6.50

1 0/31/2002 ERA
Continue review of prior LUST reimbursement
packages in preparation for hearing 2.1 0 $1 36.50

10/31/2002 SF1-I
Conference with ERA re: record and hearing
issues 0.50 $82.50

11/1/2002 SFH
Telephone IEPA atty Merriman and hearing
officer re: Wednesday hearing 0.30 $49.50

11/4/2002 ERA
Research cleanup costs of LUST sites on IEPA
website for hearing 0.30 $19.50

11/4/2002 SFH
Preparation for hearing; conference call hearing
officer and IEPA atty Merriman 3.50 $577.50

11/5/2002 SFH
Preparation for hearing; tic Jeff (CW3M); tic
Ted; review record 6.50 $1,072.50

11/6/2002

.

SFH

Preparation for hearing; conference Jeff
(CW3M); conference Ted & Margaretta; to PCB
offices and attend hearing; calendar briefing
schedule 6.60 $1,089.00

11/7/2002 ERA

Review administrative technical record for more
information on labor and lab charges in
preparation for brief 2.70 $175.50

11/7/2002 SF1-I
Telephone atty Merriman; instructions ERA re:
preparation for briefing/file review 0.30 $49.50

11/8/2002 ERA

Continue review of administrative technical
record for more information on labor and lab
charges in preparation for brief 2.90 $188.50

11/9/2002 ERA Finish review of administrative technical record 0.40 $26.00

11/11/2002 ERA
Memo to SFH re: review of administrative
technical reàord 1.90 $123.50

11/18/2002 SFH Letters to PCB re: availability of transcript 0.20 $33.00
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Ted Harrison Oil Company
LUST Fund Reimbursement

2/29/2002 ~ Research re: LUST reimbursement cases for brief 0.50 $32.50

12/30/2002 ERA
Continue research on LUST Fund reimbursement
cases for brief 3.40 $221.00

12/31/2002 ERA
Continue research re: reimbursement cases for
brief 1.20 $78.00

1/5/2003 ERA Draft abstract of hearing 0.60 $39.00
003 ERA Continue drafting abstract of IPCB hearing 1 .60 $1 04.00

1/9/2003 ERA Outline of points to include in brief 3.50 $227.50

1/9/2003 SFH
Telephone IEPA atty Merriman; conference ERA
re: brief issues 0.40 $66.00

1/10/2003 ERA Continue outline of points to include in brief 1.80 $117.00
1/12/2003 ERA Continue summary for brief 0.70 $45.50

3/2003 ERA Finish summary for brief 2.40 $1 56.00

1/21/2003 SF1-I
Review record; review ERA memo and notes;
workonbrief 1.10 $181.50

1/23/2003 SR-I Review record and work on brief 3.00 $495.00

1/24/2003 SF1-I
Work on closing brief; tic hearing officer re:
additional time for brief 1.30 $214.50

1/27/2003 SFH
Telephone atty Merriman and hearing officer re:
additional briefing time; work on closing brief 0.50 $82.50

1/28/2003 SFH Work on closing brief 0.60 $99.00

1/30/2003 SF1-I
Work on closing brief; research, review record,
draft, revise, finalize and file 7.50 $1,237.50

003 ERA Draft standard of review portion of brief 1.40 $91.00

ERA
Review CAP, IEPA letter, permit, CACR for land
treatment site information 0.30 $19.50

SFH
T/c IEPA atty Merriman re: LUST reimbursement
case briefing 0.20 $33.00

SFH
Telephone atty Merriman; tic hearing officer re:
reply deadline 0.20 $33.00

SF1-I
T/c atty Merriman and receive and review IEPA
brief re: LUST Fund appeal 0.60 $99.00

ERA Review IEPA’s brief; gather cases cited 1 .40 $91 .00

ERA
Review IEPA brief, compare information to
record 1.70 $110.50

ERA Finish reviewing IEPA’s brief; summary notes 2.30 $149.50
SFH Conference with ERA re: reply brief 0.30 $49.50

SF1-I
Work on reply brief; research; review record and
response brief 4.70 $775.50

ERA
Telephone conference with Greta re LUST Fund
reimbursement case 0.10 $6.50

SFH Work on reply brief 2.20 $363.00
SR-I Draft reply; review record 2.50 $412.50

2/2003 SF1-I Draft reply brief; revise; research 5.60 $924.00

3/2003 SFH
Revise reply brief; draft motion for leave to file;
finalize and file 3.40 $561.00
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Ted Harrison Oil Company
LUST Fund Reimbursement

8/4/2003 SFH

Receive/review PCB order reversing IEPA;
research re: recovery of atty fees; tic CW3M re:
status of site and additional reimbursement
request i.oo $165.00

8/21/2003 SF1-I

T/c Rapps re: LUST Fund appeal legal invoices;
receive and review fax from Terry Lendy (at
Rapps)re:same 0.80 $132.00

8/27/2003 SFH
Research and review files and conference with
ERAre: attyfees (LUST Fund appeal) 0.80 $132.00

8/27/2003 ERA
Review billing file in preparation for attorney’s
fees motion 2.90 $188.50

8/28/2003 SFH

Work on LUST atty fees request; conference
with ERA re: LUST reimbursement issues and
pleadings 0.70 $115.50

8/28/2003 ERA

Finish review of fees for atty fees motion to
PCB; continue research re: award of atty fees
from PCB; draft motion for atty fees. 3.40 $221.00

8/29/2003 SF1-I

Review timesheets for all LUST Fund counsel;
revise draft motion; revise affidavit; draft
summary of time 5.50

S

$907.50
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RECEIVED
‘~‘LERK”~OF1-~TCEBEFORETHE ILLINOIS POLLUTION CONTROLBOARIYSEP 022003TED HARRISON OIL COMPANY, )

STATE OF ILLINOIS
Petitioner, ) Pollution ControlBoard

)
v. S ) PCB99-127

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
)

Respondent. )
NOTICE OF FILING AND PROOF OF SERVICE

The undersignedcertifies that the original and nine copies of Petitioner’s Motion for
Authorizationof Paymentof Attorneys’ FeesasCostsof CorrectiveAction wereservedupon the
Clerkof theillinois Pollution ControlBoard,andonecopywasserveduponthefollowing partyof
recordandtheHearingOfficer in this causeby enclosingsamein envelopesaddressedto:

DorothyGunn,Clerk
Illinois Pollution ControlBoard CarolSudman,HearingOfficer
JamesR. ThompsonCenter PollutionControlBoard
100W. RandolphSt., Suite11-500 600SouthSecondStreet,Ste.402
Chicago,IL 60601 Springfield,IL 62704

DanielP. Merriman
Division of Legal Counsel
Illinois EnvironmentalProtectionAgency
1021N. GrandAve. East
P.O. Box 19276
Springfield, IL 62794-9276

with postagefully prepaid,and by depositingsaid envelopesin a U.S. Post Office Mail Box in
Springfield,Illinois before5:30p.m. on the~~.~dayofAugust,2003.

~Z
~

HEDINGERLAW OFFICE
2601SouthFifth Street
Springfield,IL 62703
(217)523-2753phone
(217)523-4366fax

ThisPleadingis beingsubmittedon recycledpaper


